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Annex….

Guidelines regarding the process for developing, recommending and implementing conservation and management measures for straddling fishery resources.

1.
Where a fishery resource straddles an area under national jurisdiction and the adjacent high seas its long-term sustainable conservation and management requires close cooperation between the relevant coastal state party and states parties whose nationals fish for the resource in the adjacent high seas. The Commission shall make all efforts to secure this cooperation.

2.
Such cooperation is essential for the achievement of the objective of the Convention and is in the mutual interest of both the coastal state and the distant water fishing states concerned.  The coastal state has a direct interest in cooperation that ensures that fishing for the resource in the high seas adjacent to its zone is conducted in accordance with appropriate conservation and management measures (including total allowable catch and participation), especially in seasons or years in which the resource is located primarily in the high seas.  The distant water fishing states have a direct interest in cooperation that ensures that fishing for the resource within the area under national jurisdiction is conducted in accordance with appropriate conservation and management measures (including total allowable catch), especially in seasons or years in which the resource is primarily located within the area under national jurisdiction.

3.
The development and implementation of appropriate measures that will ensure the long-term conservation and management of a straddling fishery resource will normally require the following:

i) the contribution of all relevant data regarding the resource throughout its range including both the area or areas under national jurisdiction and the adjacent high seas;

ii) the review and analysis of such data by the Scientific Committee (This should include careful consideration of any analytical work undertaken by scientists of the relevant coastal state and distant water fishing states, and consultations with them.); 

iii) the recommendation by the Scientific Committee of a total allowable catch for the resource throughout its range;

iv) the recommendation by the Scientific Committee of other conservation and management measures relating to the resource and associated and dependent species taking account of  measures developed and implemented by the relevant coastal state within areas under national jurisdiction;

v) the subsequent recommendation by the relevant Sub-regional Management Committee, in accordance with Article 11, of the total allowable catch, other conservation and management measures and participation in the fishery resource; and

vi) the adoption by the Commission of the recommended conservation and management measures including the total allowable catch and participation in the fishery resource.

4.        Once the Commission has adopted the measures relating to the total allowable catch and participation in the straddling fishery resource all parties to the Convention will give effect to those measures.

5.
Accordingly distant water fishing countries will not exceed their allocated proportion of the total allowable catch even in those years or seasons in which the resource is located primarily in the high seas.  Similarly the relevant coastal state will not exceed its allocated proportion of the total allowable catch even in those years or seasons in which the resource is located primarily in the area under national jurisdiction.

6.
 As regards conservation and management measures, adopted by the Commission, additional to decisions relating to the total allowable catch and participation in the fishery resource, all parties will give effect to such measures on the high seas.   As these additional conservation and management measures will be adopted by the Commission on the advice of the Scientific Committee and the relevant Sub-regional management Committee, taking account of any such measures developed and implemented by the relevant coastal state within areas under national jurisdiction, that coastal state in turn will take account of the additional measures as adopted by the Commission in the future management of the resource within areas under national jurisdiction.          
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