PERU’S PROPOSALS

Text in blue are the proposals of modification of the draft text


Títle

[South Pacific Ocean High Seas Fisheries Management Agreement]

Preamble paragraph 5

Recognizing economic and geographical considerations and the special requirements of developing States, in particular the least-developed among them, and small island developing States and their coastal communities, for equitable benefit from fishery resources and activities;]
Art. 1(e)

Delete mention of “sauries”: [ (ii) highly migratory species listed in Annex 1 of the 1982 Convention, including sauries;].
Art. 1(k)

“Port State” means any State that carries out inspection visits in order to verify certificates and compliance with the provisions of international conventions and agreements in force, for foreign vessels, including fishing vessels arriving on their ports, with intentions of, inter alia, landing, transhipping, refuelling or re-supplying.

 Art. 3.1(j)

The interests of developing States shall be taken into account, consistent with the 1995 Agreement, in particular the special needs and economic requirements of developing coastal States adjacent to the Area and the fishing communities of the party States.
Art. 6.4

Extraordinary meetings of the Commission may be held at such time and place as the Chairperson may determine, upon the request of a Contracting Party and having previously ensued the consent of the majority of the Contracting Parties. The Commission may also, by consensus, agree on techniques for taking and recording decisions intersessionally. 

Art. 8

SUBSIDIARY BODIES AND WORKING GROUPS”

1. The Comission may establish WORKING GROUPS additional to the Subsidiary bodies refferred to in article 5.2 (b) as may be required. Such working groups may be established on a permanent or temporary basis. 

2. The Commission shall provide specific terms of reference and methods of work for subsidiary bodies and WORKING GROUPS, provided always that such specific terms of reference are fully consistent with the objective in article 2 of this Agreement and the conservation and management principles in article 3 of this Agreement and with the 1982 Convention and the 1995 Agreement.
3. All Subsidiary bodies and WORKING GROUPS shall report, advise and make recommendations to the Commission
4. In carrying out their functions, all subsidiary bodies and WORKING GROUPS shall take into consideration the relevant work of other subsidiary bodies AND WORKING GROUPS established by the Commission, the work of other fisheries management organisations and the work of other relevant technical and scientific bodies.
5. All subsidiary bodies and WORKING GROUPS may seek external advice as required on such terms as may be agreed by the Commission.
6. Subject to article 9, paragraph 4 of this Agreement, all subsidiary bodies AND WORKING GROUPS shall operate under the rules of procedure of the Commission unless otherwise decided by the Commission.
7. The functions of the committees, and Working Groups may be reviewed and amended as appropriate by the Commission from time to time.
Art. 15.4

4. Representatives of non-Parties, relevant intergovernmental organisations and non-governmental organisations, including environmental organisations with recognised experience in matters pertaining to the Commission and the fishing industry of any Contracting Party operating in the Area, shall be afforded the opportunity to take part in the meetings of the Commission and of its subsidiary bodies, as observers or otherwise as appropriate, in accordance with the rules of procedure adopted by the Commission. The rules of procedure shall not be unduly restrictive in this respect. Such representatives shall have timely access to relevant information, in accordance with the rules of procedure of the Commission.

Art. 18

Replace, in the title [“Establishment of total allowable catch or total allowable fishing effort of target fisheries”], “target fisheries” for either “Target resources”, “Target species” or “Target fishery resources”.

Art. 23.2

2. Each Contracting Party shall report to the Commission on an annual basis indicating how it has implemented the conservation and management measures and compliance and enforcement procedures adopted by the Commission and the outcome of any proceedings under article 34, including in respect of its flag vessels, ports, markets, industries and nationals operating on vessels engaged in fishing in the Area. In the case of coastal States that are Contracting Parties to this Agreement, the report shall include information regarding the conservation and management measures they have taken for straddling stocks occurring in waters under their jurisdiction adjacent to the Area. Such reports shall be made publicly available.
Art. 24.1(d)

 [“(d) it investigates immediately and reports fully on actions taken in response to alleged violations by vessels flying its flag of conservation and management measures adopted by the Commission and takes appropriate action in the Area; 
Art. 24.1(f)

 (f) “fishing vessels flying its flag land fishery resources caught in the Area only at ports which comply with the best international standards previously have been inspected in respect of port State measures and in accordance with guidance to be measures developed by the Commission” 

Art. 24.3(e)

 (e) collect and share, in a timely manner, and mantaining appropiate confidentiality of data, complete and accurate data describing fishing by vessels flying its flag operating in the Area, in particular on vessel position, retained catch, discarded catch and fishing effort; where appropriate maintaining confidentiality of data;
Art. 24.3(f)

 (f) adopt procedures to permit access by observers from other Contracting Parties to carry out functions within the Area as agreed by the Commission

Art. 25.1

1. Measures taken by a port State Contracting Party in accordance with this Agreement shall take full account of the right and the duty of a port State to take measures, in accordance with international and national law, to promote the effectiveness of sub-regional, regional and global conservation and management measures. When taking such measures, a port State Contracting Party shall not discriminate in form or in fact against the fishing vessels of any State.
Art. 26.3

3. In implementing any appropriate market-related measures adopted by the Commission under paragraph 1, market State Contracting Parties shall take measures, in accordance with international and national law, to improve the transparency of their markets to allow the traceability of fish or fish products derived from fishery resources.
Art. 27.4

4. The Commission may should adopt procedures to be applied to a Contracting Party that is found to be non-compliant with the terms of this Agreement. Such procedures should include a range of responses, including cooperative capacity-building initiatives, to be applied depending on the reason for and degree of non-compliance. These procedures should include cooperative capacity-building initiatives and trade-related actions that are consistent with international law.
Art. 31.4

4. Contracting Parties, individually or jointly, shall seek the co-operation of any non-Contracting Party that has been identified as a relevant port State or market State, to ensure compliance of the objectives of this Agreement.
Art. 34

Delete “INTERPRETATION” in the title. [“Interpretation and settlement of disputes”]

Art. 38.1

This Agreement shall enter into force thirty (30) days from the date of receipt by the Depositary of the sixth (6) twelveth (12) instrument of ratification, accession, acceptance or approval, at least two three of which have been deposited by coastal States adjacent to the Area.
Art. 40

Any Contracting Party may withdraw from this Agreement at any time after the expiration of two years twelve (12) months from the date upon which the Agreement entered into force with respect to that Contracting Party, by giving written notice of such withdrawal to the Depositary who shall immediately inform all the Contracting Parties of such withdrawal. Notice of withdrawal shall become effective 90 days twelve (12) months from the date of its receipt by the Depositary, unless the contracting Party withdraws its notice by written communication to the Depositary prior to the end of the 12-month period.
New Art. 43

Article 43 “DECLARATIONS AND STATEMENTS” The above provision shall not preclude a State, upon signing, ratifying, accepting, approving or acceding to this Convention, from submitting declarations or statements.
New Art. 44
Article 44 “OFFICIAL LANGUAGES” The official languages of the Convention shall be English and Spanish. Therefore, all official documents and meetings shall be duly translated into the official languages of the Convention.

New art. 45

Article 45 “AUTHENTIC TEXTS” The original of the present Convention, of which the English and Spanish version texts are equally authentic, shall be deposited with the Secretary General of the United Nations.
