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INTERIM MEASURES TO BE ADOPTED BY PARTICIPANTS IN NEGOTIATIONS TO ESTABLISH SOUTH PACIFIC REGIONAL FISHIERIES MANAGEMENT ORGANISATION  
Participants in the negotiations to establish a South Pacific Regional Fisheries Management Organisation (SPRFMO) are to take the following interim measures in accordance with their national laws and regulations for vessels flying their flag and fishing for non highly migratory fish species in the high seas of the South Pacific Ocean (the Area)
 in order to achieve the sustainable management of fish stocks and the protection of vulnerable marine ecosystems of the Area. 
1.
Pelagic fisheries 

Participants are to:

(a)
Limit annual fishing catch and effort in respect of pelagic stocks in the Area to existing levels in terms of the number of fishing vessels and other parameters that reflect the existing levels of catch, fishing effort and fishing capacity of each Participant,
 unless it has been determined following a review undertaken in accordance with paragraph 1 (b) below that any increase in catch or effort in respect of pelagic stocks in the Area would not be likely to have significant adverse impacts on those stocks.  

(b) 
Provide to the interim Secretariat
 all relevant scientific information, stock assessments and research in respect of pelagic stocks in the Area.  As soon as practicable, the interim Science Working Group is to review the information provided and any other relevant information.  Based on this review, the Participants are to consider whether the limits on fishing catch, effort and capacity referred to in paragraph 1(a) above should continue and whether other measures may be necessary to avoid significant adverse impacts on pelagic stocks in the Area.

(c)
Apply the provisions of paragraph 1(a) above until such time as the Participants, in accordance with paragraph 1(b) above, have decided otherwise or until the Agreement under negotiation to establish the SPRFMO has entered into force and conservation and management measures have been adopted for pelagic fisheries pursuant to that Agreement.

(d)
In regions of the Area not currently fished
 for pelagic stocks or for pelagic fisheries not currently being fished, undertake scientific research activities for assessment purposes in accordance with a research plan that has been provided to the interim Secretariat prior to the commencement of that activity for review by the interim Science Working Group. 

(e)
Provide a report of the results of scientific research activities undertaken in accordance with paragraph 1(d) above to the interim Secretariat for forwarding to the interim Science Working Group.

2.
Bottom fisheries and vulnerable marine ecosystems

Participants are to:

(a)
Cooperate to identify, on the basis of the best available scientific information, vulnerable marine ecosystems
 in the Area and to map sites where these ecosystems are located, and determine whether bottom fishing activities would be likely to cause significant adverse impacts to such ecosystems or the long-term sustainability of deep sea fish stocks. 

(b)
Ensure that bottom fishing is not authorised to continue in regions of the Area where, based on the best available scientific information, vulnerable marine ecosystems are known to occur or are likely to occur unless conservation and management measures have been established to prevent significant adverse impacts on vulnerable marine ecosystems and the long-term sustainability of deep sea fish stocks or it has been determined, based on an assessment undertaken in accordance with part 3, that such bottom fishing will not have significant adverse impacts on vulnerable marine ecosystems or the long term sustainability of deep sea fish stocks.

(c)
Limit bottom fishing catch and effort in the Area to existing levels in terms of the number of fishing vessels and other parameters that reflect the level of catch, fishing effort, fishing capacity or potential impacts on marine ecosystems of each Participant,
 unless it has been determined, based on an assessment undertaken in accordance with part 3, that any increase in catch or effort would not be likely to have significant adverse impacts on vulnerable marine ecosystems or the long-term sustainability of deep sea fish stocks.  

(d)
Not undertake bottom fishing in regions of the Area where bottom fishing is not currently occurring,
 unless it has been determined, based on an assessment undertaken in accordance with part 3, that bottom fishing in a new region would not be likely to have significant adverse impacts on vulnerable marine ecosystems or the long-term sustainability of deep sea fish stocks. 

(e)
In regions of the Area where bottom fishing is currently occurring,
 undertake assessments in accordance with part 3 by no later than [31 December 2007 / 31 December 2008] to determine whether individual bottom fishing activities in those regions may be having significant adverse impacts on vulnerable marine ecosystems or the long-term sustainability of deep sea fish stocks, and, if it is determined, based on such an assessment, that an activity may be having significant adverse impacts, ensure that the activity is managed to prevent such impacts or is not authorised to continue.   If no assessment has been carried out by [31 December 2007 / 31 December 2008] in respect of an activity covered by this paragraph, the activity shall cease until it has been determined, based on an assessment undertaken in accordance with part 3, that such bottom fishing will not have significant adverse impacts on vulnerable marine ecosystems or the long term sustainability of deep sea fish stocks 
(f)
In regions of the Area where bottom fishing is not currently occurring, undertake scientific research activities for assessment purposes in designated parts of such regions and using fishing methods determined by the Participants, based on advice from the interim working groups set up in the negotiations to establish the SPRFMO, and only in accordance with a research plan that has been provided to the interim Secretariat prior to the commencement of that research for review by the interim Science Working Group for forwarding to the interim Science Working Group. 

(g)
Provide a report of the results of scientific research activities undertaken in accordance with paragraph 2(f) above to the interim Secretariat for forwarding to the interim Science Working Group.

(h) 
Ensure that bottom fishing activities cease within [5] nautical miles of any site in the Area where, in the course of fishing operations, vulnerable marine ecosystems are encountered, and report the encounter, including the location and the species in question, to the interim Secretariat so that appropriate measures can be adopted in respect of the relevant site. 

(i)
By 31 December 2007 and thereafter annually for the duration of these interim measures, provide a report to the interim Secretariat on the steps they have taken to implement the measures in paragraphs 2(a) – (e) and (h) above. 
3.
Assessment of Bottom Fishing Activities

Participants:
(a)
Using the best available scientific information, are to undertake assessments of the likely impacts on vulnerable marine ecosystems and the long term sustainability of deep sea fish stocks of bottom fishing by vessels flying their flag and undertaking or proposing to undertake bottom fishing activities in the Area, to determine whether those activities would be likely to have significant adverse impacts on vulnerable marine ecosystems and the long term sustainability of deep sea fish stocks.  

(b)
Are to cooperate to establish science-based standards and criteria for determining whether bottom fishing activities in the Area would be likely to have significant adverse impacts on vulnerable marine ecosystems and the long-term sustainability of deep sea fish stocks.  In establishing such standards and criteria, the Participants are to take into account the relevant provisions of the 2006 UNGA resolution on Sustainable Fisheries (61/105) and any international technical guidelines or specifications that may have been developed pursuant thereto under the auspices of the United Nations Food and Agriculture Organisation or other relevant international organisation.

(c) 
Having regard to the standards and criteria established under paragraph 3(b), are to provide to the interim Secretariat their assessments of the likely impacts on vulnerable marine ecosystems and the long term sustainability of deep sea fish stocks of bottom fishing by vessels flying their flag and undertaking or proposing to undertake bottom fishing activities in the Area, as well as proposed measures to avoid significant adverse impacts on vulnerable marine ecosystems and the long-term sustainability of deep sea fish stocks, and to make those assessments and proposed measures publicly available. 
(d)
On the advice of the interim Science Working Group, are to review the submitted assessments and proposed measures against the standards and criteria established under paragraph 3(b) above and provide comments to the submitting Participant.  These reviews are to be made publicly available.

(e)
On the basis of the assessments provided under paragraph 3(c) above and the reviews under paragraph 3(d) above, may authorise vessels flying their flag to undertake bottom fishing activities in the region of the Area for which the assessment was conducted and require such vessels to implement conservation and management measures to prevent significant adverse impacts.  Participants are to notify the interim Secretariat and the United Nations Food and Agriculture Organisation of these measures and of the names of the vessels to which the measures relate, and to make that information publicly available.

4. 
Data collection and sharing 

Participants are to:

(a)
 In accordance with Annex I to these interim measures, collect information, verified by independent observers where practicable, on fishing activities in the Area for non-highly migratory fishery resources, including:

(i) 
current data on catch, and effort (according to the operational characteristics of each fishing method), and size-at-catch;

(ii) 
data on interactions with associated and dependent species;

(iii)
data on marine habitats in the Area and the impacts of fishing on such habitats; and

(iv)
data and information on fishing vessels, including movements and catches.

(b)
Where practicable, and consistent with national legislation, collect data on landing and transshipments in their ports of non-highly migratory fisheries resources caught in the Area, and report such data annually to the interim Secretariat in a format specified by the interim Data and Information Working Group (D&IWG).

(c) 
Collate historical catch and effort data concerning fishing activities in the Area for non-highly migratory fishery resources undertaken by their present or previously flagged fishing vessels and fishing research vessels.

(d)
Provide the data described in paragraphs 4(a) and 4(c) above to the interim Secretariat two months prior to the next meeting of Participants.  The data and information described in paragraph 4(a) are to be provided thereafter at least once every year, in accordance with standards specified by the interim D&IWG.

(e)
When appropriate, require duly designated observers from the flag State to collect the information described in paragraph 4(a) above from fishing vessels.

(f)
Share the information collected pursuant to these interim measures in accordance with the following procedures:

(i)
The Participants are to establish a process governing the submission, management, sharing, and access to data and information;

(ii)
The process is to include provisions to ensure the confidentiality of the data and information submitted is maintained; and

(iii)
Information is to be made available to the interim Science Working Group for analyses and use in producing technical advice and guidance.

5.
Control of fishing vessels and scientific research vessels 
Participants are to:

(a)
Ensure full and effective control over fishing vessels flying their flag and engaged in or intending to engage in fishing for non highly migratory species in the Area, including by means of fishing licenses, authorisations or permits, requiring such licenses, authorisations, and permits to be carried on board, and developing and maintaining a record of these vessels and their authorisations.

(b)
From 1 October 2007, notify the interim Secretariat on an annual basis of all fishing vessels flying their flag that have been authorised to engage in fishing for non highly migratory species in the Area, which notification is to include the information set out in Annex II to these interim measures.
(c)
By 31 December 2007, or earlier if so decided by the Participant whose flag is flown by the relevant vessels, ensure that the locations of all fishing vessels flying their flag and engaged in or intending to engage in fishing for non highly migratory species in the Area are continuously monitored by a satellite vessel monitoring system.

(d)
Appoint observers to each vessel flying their flag and undertaking or proposing to undertake bottom fishing activities in the Area to ensure that such activities are carried out in accordance with the requirements of part 2.
(e)
Ensure their fishing vessels authorised to carry out fishing activities in the Area are marked in accordance with internationally accepted standards, such as the FAO Standard Specification for the Marking and Identification of Fishing Vessels, to enable them to be readily identified.

(f)
Prohibit fishing for non highly migratory species in the Area by vessels flying their flag which are not authorised to carry out fishing activities in the Area in accordance with paragraph 5(a) above, or which are not fishing in accordance with the terms and conditions of such licence, authorisation or permit, and ensure that vessels flying their flag do not conduct unauthorised fishing within areas under the national jurisdiction of other States;
(g)
Require fishing vessels flying their flag and authorised to carry out fishing activities in the Area to minimise pollution, waste, discards, catch by lost or abandoned gear, catch of non-target species, both fish and non-fish species, and impacts on associated and dependent species, in particular endangered species, through measures including, to the extent practicable, the development and use of selective, environmentally safe and cost effective fishing gear and techniques.

(h)
Ensure full and effective control over scientific research vessels flying their flag and engaged in or intending to engage in research into non-highly migratory species in the Area by, inter alia:

(i) Ensuring that scientific research vessels flying their flag undertake scientific research activities only in accordance with a research plan that has been provided to the interim Secretariat prior to the commencement of that research for review by the interim Science Working Group;

(ii) Ensuring that the scientific research plan, as called for in paragraphs 1(d) and 2(f), includes vessel information such as name of vessel, registration number, port of registry and International Radio Call sign.  Upon receipt of a research plan, the interim Secretariat will circulate the relevant vessel information to the Participants;

(iii) Ensuring that the data collected, such as level of catch by species, level of interactions with associated or dependent species and/or data on impacts on marine habitats, from the research cruise is provided within 90 days of the end of the cruise to the interim Secretariat for forwarding to the interim Science Working Group. 

6. 
Special Requirements of Developing States

In recognition of the special requirements of developing States, in particular small island developing States and territories, Participants are urged to provide financial, scientific and technical assistance, where available, to enhance the ability of those developing States to implement these interim measures and participate effectively in the negotiations for the SPRFMO Agreement under discussion.

7.
Performance of Functions, Period of Application and Review 

Any interim working group set up during the negotiations to establish the SPRFMO may create sub-groups to carry out the functions ascribed by these interim measures, which sub-groups may include independent experts if so decided by the working group.    

These interim measures are voluntary and are not binding under international law.  Unless specified otherwise, these interim measures are to be effective from [1 October 2007] and are to apply until the entry into force of the Agreement under negotiation to establish the SPRFMO and the adoption of conservation and management measures pursuant to that Agreement.

The Participants are to review these interim measures, as necessary, including with respect to new and exploratory fisheries, so that they may be revised at future meetings.

ANNEX I: INFORMATION ON FISHING ACTIVITIES FOR NON-HIGHLY MIGRATORY FISHERY RESOURCES IN THE AREA
Participants are to ensure that:

1.
 
All fishing vessels and fishing research vessels flying their flag and authorised to carry out fishing activities in the area from 1 July 2007 keep a fishing logbook with consecutively numbered pages and, where appropriate, a production logbook, storage plan or a scientific plan.

2.

Fishing logbooks contain the following:

(a) each entry into and exit from the area;

(b) the cumulative catches by species (FAO 3 Alfa Code) by live weight (Kg), the proportion of the catch by live weight (Kg) retained on board; and

(c) for each fishing event:

i. catch by species in live weight (Kg), catch retained on board by species in live weight (Kg) and, if possible an estimation of the amount of living marine resources discarded (Kg) by species,  including non-fish incidental catch species; 

ii. the target species and type of gear used (trawl, longline, purse seine, etc);

iii. the effort used (duration of tow, number of hooks etc); 

iv. the longitude and latitude co-ordinates (10th of a minute) of the start and end of each fishing event; and 

v. the date and time of the start and end of each fishing event (UTC); and

vi. the fishing vessel’s name, call sign and registration number.
3.

Fishing vessels, and if appropriate, fishing research vessels engaged in fishing activities which process and/or freeze their catch either:

(a) record their cumulative production by species (FAO 3 Alfa Code), by live weight (Kg), and product form in a production logbook; or

(b) stow in the hold all processed catch in such a way that the location of each species can be identified from a stowage plan maintained by the master of the fishing vessel;

4.
Data is collected on the nature and extent of interactions with associated and dependent species, by species and area.

5.
The quantities recorded in accordance with paragraphs 2 and 3 correspond accurately to the quantities kept on board. The original recordings contained in the fishing logbooks should be kept on board the fishing vessel and if appropriate, fishing research vessel, for a period of at least 12 months.  A copy of the fishing log books should be made available to the Interim Secretariat, in the electronic format specified by the D&IWG, within 6 months of the end of each trip.

6.
The information required to be collected under this Annex is forwarded to the interim Secretariat for collation by the Data and Information Working Group and for circulation in an appropriate form to the Participants.
ANNEX II: INFORMATION TO BE INCLUDED IN NOTIFICATIONS OF VESSELS AUTHORISED TO FISH FOR NON HIGHLY MIGRATORY SPECIES IN THE AREA
Participants are to include the following information in notifications under paragraph 5(b) of the Interim Measures: 
i. name of vessel, registration number, Lloyd’s/IMO number (if allocated), previous names (if known), and port of registry; 

ii. previous flag (if any); 

iii. International Radio Call Sign (if any); 

iv. name and address of owner or owners; 

v. where and when built; 

vi. type of vessel; 

vii. length (metres); 

viii. name and address of operator (manager) or operators (managers) (if any); 

ix. species authorised to fish; 

x. type of fishing method or methods; 

xi. moulded depth (metres); 

xii. beam (metres); 

xiii. gross register tonnage; and 

xiv. power of main engine or engines (kilo watts).

� The area to be covered by the Agreement under negotiation to establish the SPRFMO is still to be determined.  However, for the purposes of these Interim Measures, the Area is the high seas area south of the Equator, north of the CCAMLR Convention area, east of the SIOFA Convention Area and west of the areas of fisheries jurisdictions of South American states, plus the high seas areas of the Western and Central Pacific south of 10o North Latitude and between 135o East Longitude and 150o West Longitude.





� For the purposes of this paragraph, the existing levels of fishing catch and effort of a Participant mean the levels of fishing catch and effort of vessels flying the flag of the relevant Participant in 2007 or the average annual levels of fishing catch and effort of vessels flying the flag of the relevant Participant over the period [1 January 2002 to 31 December 2006]. 





� The draft text assumes that an interim Secretariat will be established at the meeting in Reñaca and that the interim Secretariat will circulate relevant information to the Participants and to interim working groups established in the negotiations. 


� For the purposes of this paragraph, regions not currently fished means regions in which there has not been fishing for pelagic stocks over the period [1 January 2002 to 30 April 2007].


 


� For the purposes of these interim measures, “vulnerable marine ecosystems” include seamounts, hydrothermal vents, cold water corals and sponge fields.


 


� For the purposes of this paragraph, the existing levels of fishing catch and effort of a Participant mean the levels of fishing catch and effort of vessels flying the flag of the relevant Participant in 2007 or the average annual levels of fishing catch and effort of vessels flying the flag of the relevant Participant over the period [1 January 2002 to 31 December 2006].





� For the purposes of this paragraph, regions in which bottom fishing is not currently occurring means regions in which there has not been bottom fishing over the period [1 January 2002 to 30 April 2007]. 





�  For the purposes of this paragraph, regions in which bottom fishing is currently occurring means regions in which bottom fishing has taken place over the period [1 January 2002 to 30 April 2007]. 
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